Vice President Jim Sexton convened the special
meeting of the Board of Control on Monday, February
16, 2004 at 8:40 a.m. All Board members were present
except Lonnie Burgett, Paui Dotson, Cynthia Elliott,
Saliy Haeberle, and L.V. McGinty. Also present were
Commissioner Brigid DeVries, Assistant Commis-
sioners Larry Boucher, Julian Tackett and Roiland
Witltams, Fundraising Consultant Ken Tippett and
Office Manager Darlene Koszenski. Guesis included
KHSAA legal counssi, Phil Scott, Greenebaum Doli &
McDonald; and Mike Dailey, Kentucky Department of
Education lialson.

Gary Dearborn was called on for the invacation.

Mr. Sexton requested that the record show thirteen
out of eighteen Board members were present, and
that ten votes were needed fo pass any eligibility
motions.

The Board of Control then considered the foilow-
ing appeals in compliance with the KHSAA Due Pro-
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cess Procedure:
Case #, Bylaw, H. . Recommend
Board Motion, Board Second, Vote, Y/N/R, Status
792, 6, ELIGIBLE
Uphold (Saylor), Perkins, 10-3, Eligible®
802, 6, ELIGIBLE
Overturn (Dearborn), Deaton, 11-3,
ineligible-A
818, 6(2), ELIGIBLE
Remand (Elliott), Parker, 14-0, Eligible-B
817, 86, EXCEPTIONS
Uphold (Saytor), Tayior, 11-3, Eligibie
*| et the record show that Cynthia Eltiott joined
the meeting at 8:50 a.m.

(A) —Findings of Fact related to Case #802

The KHSAA Board incorporates by reference the
Findings of Fact in the Hearing Officer's recom-
mended order.
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Kenfuky High Sehosl Athlefie Assovialion

Conclusions of Law
Based on the whole record, the KHSAA Board con-

cludes as follows!:

1 Student's transfer is subject to Bylaw 8, Section 1
(“Byiaw 6") because they participated in varsity sports
at sending school and transferred to receiving school.
o giudent’s transfer does not meet a specific, enu-
merated exception to Bylaw 6.

3. There is insufficlent evidence in the record to con-
clude that sudent’s transfer merits a waiver of Bylaw
& under the discretionary Due Process Procedure
waiver provision. The record does not clearly illus-
trate the inability of the sending school to provide for
his basic educational services or an appreciable
change In academic circumstances during his time
of enroliment at receiving School. Under these cir-
cumstances, strict application of Bylaw 6 is not unfair
tc the student and the circumstances creating the
ineligibility are not clearly beyond the control of all the
parties involved. Further, allowing a waiver under these
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citcumstances wouid have a depreciative value on
future enforcement of Bylaw 6 and set an undesir-
able precedent.

(B) — Remand request related to Case #818

Remand the case back to the Hearlng Officer for
another hearing based on Bylaw 10, in addition to
the issues surrounding Bylaw 6(2).

The date for the next special Board of Control
meeting was reviewed, The Board will meet on Fri-
day, March 26, 2004 at 8:30 a.m. CT, in conjunction
with the Girls’ State Basketball Tournament in Bowl-
ing Green, KY,

There being no further business to come before
the Board, Eddie Saylor made & motion to adjourn.
The motion was seconded by Chuck Broughton, and

passed unanimously. The meethtj at 8:50
a.m.




